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       November 13, 2012 
       Myerstown, PA   17067 

 

President Bryan Rittle called the regular monthly meeting of Myerstown Borough Council 
to order at 7:02 P. M., prevailing time on Tuesday, November 13, 2012. The meeting 
was held in Borough Council Chambers in the Myerstown Municipal Center, 101 East 
Washington Avenue, Myerstown, PA   17067. 
 
 
ROLL CALL: 
 
  After paying respects to the flag, a roll call was taken. Present were: President 
Bryan L. Rittle, Vice President Gloria R. Ebling, Teresa Allwein, Michael D. Behm, Keith 
Fox, Barry Lutz, Mayor Thomas G. Lush, Treasurer Lee C. Smith, Solicitor Frederick S. 
Wolf, Public Works Department Supervisor David C. Fake, Wastewater Department 
Supervisor Dennis N. Mann, Police Officer Mel Hemperly, Myerstown Borough Planning 
Commission Chairman James H. Yiengst, and Borough Manager/Borough Secretary 
Eric L. Powell. Council Member Park W. Haverstick, II, arrived late at approximately 7:16 
P. M. 
 
 
ANNOUNCEMENT: 
 
  After the roll call was taken, Council President Rittle publically announced that 
Borough Council met in Executive Session to discuss legal and personnel matters 
immediately prior to calling the regularly scheduled meeting to order. 
 
 
MINUTES: 
 
  Motion by Mrs. Ebling and a Second by Mr. Behm:  To approve the minutes of the 
October 9, 2012 regular meeting as distributed and without any corrections noted. 
 
  Motion passed unanimously. 
 
 
CITIZENS’ AND VISITORS’ COMMENTS: 
 
  No citizens or visitors who were in attendance addressed Borough Council. 
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REPORTS TO COUNCIL: 
 
 Mayor Thomas Lush reported that seven (7) vehicles in the Borough were “broken 
into” recently and that two (2) rifles, one (1) .45 caliber pistol, and one archery bow were 
stolen during these break-ins. In each of these incidents, the vehicles were left unlocked 
by their owners. 
 
  He also reported that there have been several recent incidents in which fires have 
been set or attempted to be set by unknown persons as follows. Approximately, two 
weeks ago, someone set several rolls of toilet paper on fire in the outside men’s 
bathroom at the Community Swimming Pool and just last Friday evening someone 
destroyed a portable toilet by setting it on fire. There have also been several attempts to 
start small fires in the Borough. One attempt was to a pile of firewood located at the rear 
of a property in the 600 Block of South Railroad Street and the other was several months 
ago in the new monster truck in the park. His message to everyone is “to be vigilant at all 
times”. 
 
  In response to a question asked by Council President Bryan Rittle, Mayor Lush 
indicated that the number and frequency of police patrols in the parks have increased 
since the two most recent fire incidents. The Mayor also reported that Officer Dahl has 
developed several leads concerning suspects who may have started the recent fires, 
including one specific name so far. Mayor Lush also indicated that he would have 
several items to discuss in Executive Session. A copy of Mayor Lush’s written report is 
attached to these minutes. 
 
  Officer Hemperly was in attendance to present the Police Reports and to answer 
any questions on those items. He advised Borough Council that the surrounding 
municipalities, specifically Jackson Township and Richland Borough, have recently 
“been hammered” with vehicle break-ins. He said that the best advice the Police 
Department can give to prevent these events from occurring is to strongly recommend 
that people regularly lock all of their vehicles and secure all of their personal property. 
Copies of the written Police Reports are attached to these minutes. 
 
  Borough Council President Bryan Rittle advised Council that the Recreation 
Commission did not meet this month and did not take any actions because of a lack of 
quorum. As such, there was no formal report to be made on behalf of the Recreation 
Commission. 
 
  Myerstown Borough Planning Commission Chairman James H. Yiengst was 
present. He advised Borough Council that the Planning Commission has not met since 
August 2012. As such, there was no report from the Planning Commission to be 
presented to Borough Council. 
 
  Wastewater Superintendent Dennis Mann was present and asked if there were 
any questions concerning his written monthly Wastewater Department report that was 
included in the Borough Council packets. He advised Borough Council that the 
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technician from Siemens Corporation is hopefully expected to be at the wastewater 
treatment facility either later this week or first thing next week to finish up the repairs to 
the communications and control system damages that were caused by the flooding of 
Tropical Storm Lee last year and the lightning strike this summer in June. Mr. Mann 
indicated that if these repairs are successful that the facility should soon be able to 
return to 100% fully automatic operations. A copy of Mr. Mann’s written report is 
attached to these minutes. 
 
  Borough Council President Bryan Rittle thanked Cindy Zawrotuk for her 
assistance and the assistance of Matt Warfel and Paul Ruffini from ARRO Engineering 
with the interview process for the positions at the wastewater treatment facility and for 
the Company’s assistance with facility operations since Eric Stokes left employment with 
the Borough. He also noted that the Sewer Engineer again provided a written report this 
month and that a copy of this report was included in the meeting packets for further 
review by Borough Council Members. A copy of this written report is attached to these 
minutes. 
 
  Public Works Department Supervisor David Fake presented Borough Council with 
the monthly Public Works Department Report and asked if there were any questions on 
the written report included in the Council packet. In response to a question concerning 
time worked on the swimming pool during October, Mr. Fake indicated that 1.5 hours 
related to the pool were worked by Public Works Department employees and that the 
Department has worked a total of 162.5 hours related to the pool during the first ten 
months of 2012. Council Member Allwein asked Mr. Fake if the same type of information 
to date for all of the major Department functions (recreation areas, grass mowing, etc.) 
could be provided on future monthly reports. He indicated that this would be added to 
the monthly reports beginning with the report for November 2012. A copy of Mr. Fake’s 
written report is attached to these minutes. 
 
  A lengthy discussion took place about whether or not to replace the portable toilet 
in the park (that was destroyed) now or to only replace it early next spring. Council 
President Rittle asked if the location of the unit could be moved from the parking lot to a 
more visible and more heavily used area of the park closer to the pavilions and if it could 
be chained down. Council Member Allwein suggested that perhaps a new portable toilet 
could be placed close to the fish dam and could be chained down in front of something 
near the pond that is permanent. By general consensus, Borough Council agreed that 
Dave Fake should make arrangements to have another portable toilet unit placed near 
the fish dam only if it could be secured so that it could not be tipped over or pushed into 
the pond. 
 
  
MANAGER’S REPORT: 
 
 Borough Manager Eric Powell indicated that his written report was included as 
part of the Council packet materials and asked if there were any questions on the report. 
There were no such questions on the report. A copy of Borough Manager Powell’s 



4 
 

written report is attached to these minutes. 
 
  Borough Council President Rittle discussed the advisability of keeping both the 
PLGIT checking accounts and the new checking accounts at Fulton Bank open at the 
same time. He recommended that the PLGIT Accounts be closed for ease of financial 
operations and reporting. The elimination of some accounts was previously 
recommended by the Borough’s auditors in prior year audit management letters. 
Borough Manager Powell indicated that he left the PLGIT accounts open so as to 
provide the Borough with the flexibility to move funds back to PLGIT if a better interest 
rate is available through PLGIT. 
 
  Motion by Mrs. Allwein and a Second by Mr. Haverstick:  To direct Borough 
Manager Powell to close as soon as possible the five checking accounts with PLGIT for 
which the five new checking accounts were opened at Fulton Bank.  
 
  Motion passed unanimously. 
 
  Borough Manager Powell also advised Borough Council that Redrock 
Construction Company, Inc. has completed most of the planned repairs to the eleven 
damaged ADA handicapped accessibility/curb cut ramps installed in 2010 and 2011. He 
also reported that the contractor is beginning work on the Fiscal Year 2011 curb cut 
ramps to be installed this year. Everything appears to be proceeding well and Mr. Fake 
is inspecting all repairs and new installations as they are ready for pouring. A final 
determination on having the contractor apply the proposed top surface to the repaired 
curb cuts will be made pending the weathering and curing of the repairs. 
 
 
SOLICITOR’S REPORT: 
 
  Solicitor Wolf advised Borough Council that his written report was included in the 
Council packets. He asked if there were any questions on the written report. There were 
no such questions on the report. 
 
  Solicitor Wolf indicated that there continues to be an issue with the amount of 
earned income taxes owed by Lebanon County municipalities to Lancaster County. He 
expects to have additional information on this topic by early next year. He also reported 
that his firm is in the process of assisting Borough staff in updating the Pennsylvania Act 
44 notices and forms for 2012 concerning the Borough’s employee pension plans. The 
pension plans and these forms are audited by the State Attorney General’s Office every 
three years and the auditor or actuary for these pension plans will have to be re-hired 
next year. 
 
  He also advised Borough Council that it will have to approve an Ordinance 
adopting a new millage rate for the Borough’s Real Estate Tax for 2013 once the County 
Commissioners certify the results of this year’s reassessment and once the common 
ratio to adjust the rates is established. This will occur in December. Solicitor Wolf also 
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advised Borough Council that his staff, in cooperation with the Borough staff, is 
preparing to distribute by regular mail the required notices for the Public Hearing on the 
proposed Airport Hazard Zone Ordinance. He will also develop hearing announcement 
notices that will be posted on various properties within the overlay hazard zones. 
 
  Solicitor Wolf also reported to Borough Council on the status of some of the 
enforcement action cases filed by the Borough for violations of the International Property 
Maintenance Code. U. S. Bank, which is in the process of foreclosing on the property 
with the mold problem on East Richland Avenue, has advised the Borough that the 
remediation and abatement of the various conditions of violation are completed and that 
the property is now apparently ready for re-inspection. Borough Staff will be coordinating 
the scheduling of this re-inspection within the next several weeks. Another property 
located on West Carpenter Street is now controlled by the Pennsylvania Housing 
Finance Agency (PHFA). This agency has reported that all of the work to remove the 
conditions of violation has now been completed and that it will shortly request the 
scheduling of an inspection of this property. Again, Borough Staff will be asked to 
coordinate this scheduling process once it has been formally requested. Solicitor Wolf 
also reported that a court hearing on the enforcement action against a property located 
on South Railroad Street has been scheduled for December 3, 2012. Solicitor Wolf 
indicated that he will be working over the next month or so with Borough Manager Powell 
and Property Maintenance Code Enforcement Officer Maurer to review and to develop a 
complete chart listing all property maintenance code enforcement actions undertaken by 
the Borough and the status of said actions. 
 
  Finally, Solicitor Wolf indicated that his office was working with the Borough staff 
to file or update municipal liens against between ten (10) and twelve (12) properties for 
delinquent water and sewer bills and for other costs owed to the Borough. This will be an 
ongoing and lengthy process before the Borough will be able to collect on these liens. A 
copy of Solicitor Wolf’s written report is attached to these minutes. 
 
 
REPORT ON MYERSTOWN WATER AUTHORITY BOND REFINANCING: 
 
  Council Member Haverstick reported to Borough Council that he attended the 
most recent meeting of the Myerstown Water Authority. At the meeting, the Authority 
indicated that it wants to investigate refinancing its existing debt – the 2006 Bond Issue. 
The Water Authority estimates that it can save a minimum of between $500,000.00 and 
$600,000.00 over the life of the bonds through the proposed refinancing. In the past, the 
Water Authority has issued the bonds and the Borough has guaranteed the bonds under 
the Local Government Unit Debt Act (LGUDA). This time, the Water Authority is 
requesting that the roles be reversed so that the Borough issues the bonds and the 
Water Authority guarantees them. 
 
  Borough Council President Bryan Rittle indicated that John McShane of Boenning 
And Scattergood, Inc., an investment firm, attended the most recent Water Authority 
Meeting and gave a presentation on the proposed refinancing. If the Authority decides to 
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refinance its current bonds, Boenning And Scattergood, Inc. will serve as the Bond 
Administrator or Bond Underwriter. Council President Rittle reported that Mr. McShane 
advised the Water Authority that bond interest rates are as low as they have ever been 
in the last forty (40) years. He proposes that the Borough issue the bonds for the Water 
Authority and that the Authority would be responsible for guaranteeing the repayment of 
these bonds over time from its revenues from the system’s user fees. The advantage of 
this proposed method of bond issuance is that there will be no requirement for a Bond 
Indenture if the Borough issues the bonds. If the Borough and the Water Authority issue 
the new bonds in this manner, the Water Authority could possibly save another 
$50,000.00 to $60,000.00 over the life of the bonds by not being required to have a debt 
reserve fund that is normally a condition of a Bond Indenture, This would potentially 
reduce the interest rate by approximately fourteen (14) basis points. Council President 
Rittle said that Mr. McShane told the Authority that the combined savings of the lower 
interest rate and not having to maintain a bond indenture fund could result in a potential 
savings of one-half of one percent of the total value of the bonds issued. 
 
  Based on this presentation by Mr. McShane, the Water Authority would like to 
hold a joint meeting with Borough Council to discuss the Borough’s willingness to assist 
the Authority and to proceed with the new refinancing process as recommended and 
proposed. Council President Rittle reported that Mr. McShane indicated that, although 
bond underwriters normally prefer to work with municipalities having annual budgets of 
at least $3,000.000.00, he did not expect that the Borough’s significantly smaller budget 
of approximately $1,000,000.00 would be a big concern for the issuer of the new bonds. 
This is because the bonds will be issued as self-liquidating debt and their repayment 
would be guaranteed by a subsidy agreement between Myerstown Water Authority and 
the Borough Of Myerstown. In order to take advantage of the lowest interest rates, the 
Water Authority would like to proceed as soon as possible and complete the refinancing 
and sale of the new bonds no later than mid-January 2013. 
 
  After much discussion concerning the very aggressive and narrow timetable for 
the refinancing to occur and of possible dates and times for the proposed joint meeting 
with the Water Authority, Borough Council agreed by general consensus, to meet with 
the Water Authority on Thursday, November 29, 2012 at 7:00 P. M. in the conference 
room at the Water Authority’s treatment facility. Both Mr. McShane and a yet-to-be 
determined Bond Counsel will attend, give presentations, and answer questions. This 
will be a special joint meeting and must be advertised by a legal notice. Borough 
Manager Powell was directed to place the required advertisement. 
 
 
COMMITTEE REPORTS: 
 
  Finance Committee Chairman Mike Behm advised Borough Council that the 
Finance Committee had completed preparation of the draft budgets and that Borough 
Council would be asked to advertise the availability of these budgets for public review 
under New Business. 
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  Council Member Haverstick said that he had no items to report concerning the 
Recreation Commission. 
 
  Personnel Committee Chairman Teresa Allwein reported that the Committee 
would have several items to discuss during Executive Session. 
 
   Sewer Committee Chairman Barry Lutz reminded Borough Council that the Sewer 
Advisory Committee of the sewer partners was scheduled to meet the following evening 
(Wednesday, November 14, 2012 at 6:30 P. M.) at the Wastewater Treatment Facility. 
 
  Council Member Fox and Council Member Ebling had no Committee Reports to 
present to Borough Council. 
 
 
COMMUNICATIONS: 
 
  The following items of communication were received by Myerstown Borough: 
Copy of letter from Solicitor Wolf to Dunamis Holdings, Mark Landis, and A & J Precast 
Products giving them ten days to contact the Borough Manager concerning bringing their 
property into compliance; Lebanon County Board of Assessment Revision letter 
concerning the 2012 reassessment; copy of letter from Solicitor Wolf and Municipal 
Claim against Amanda and Brent D. Bowman; memo from Mayor Lush informing Council 
of his upcoming trip to the West coast (not copied); copies of letters sent by Solicitor 
Wolf concerning Denise E. Krall; copy of letter from Solicitor Wolf and Municipal Claim 
against Jeremiah and Lorena Stump; letter from Aqua Pennsylvania, Inc. indicating the 
Company’s interest in purchasing the water system; memo from Ray Bender concerning 
the upcoming curb cut project; copy of Solicitor Wolf’s solicitor statement to the 
Borough’s auditing firm; letter from Richland Borough approving the Borough’s request 
for Richland Fire Police to provide support services for the Holiday Parade; and letter 
from Dr. Lydia Johnson of the Pennsylvania Department Of Agriculture commending and 
thanking Officer Hemperly for his assistance during her agency’s inspection of the Giant 
Panda Chinese restaurant. 
 
 
TREASURER’S REPORT: 

  Motion by Mr. Lutz and a Second by Mr. Fox: To approve the Treasurer’s Report 
subject to audit. Motion passed unanimously. 
 
 
INVOICES: 

 Council Member Allwein asked a question concerning the expenditure for major 
equipment repair under the Public Works Department Budget. The expense was mis-
coded as it was actually for small vehicle maintenance items purchased from A-G 
Automotive and from Dutch Country Hardware. Another question was raised about $8.48 
in road maintenance materials and supplies that were purchased from JDM Outlet. Mr. 



8 
 

Fake indicated that this purchase was for masking tape used in posting road detour 
signs, temporary “no parking” signs, and other temporary street notifications. 
 
  Motion by Mr. Behm and a Second by Mr. Haverstick: To approve payment of the 
invoices as listed and attached. Motion passed unanimously. 
 
 
OLD BUSINESS – PENDING ISSUES: 
 
  Borough Council President Rittle read the list of current Committee and Board 
vacancies. He advised Borough Council of one correction and of one addition to this list. 
The correction is that, after the re-codification is approved, there will no longer be any 
vacancies on the Recreation Commission now that Borough Council has decided to 
keep the Commission’s membership at five members instead of the proposed seven 
members during its review of and discussions on the ongoing recodification of the 
Borough’s Code Of Ordinances. This will eliminate the two vacancies currently listed on 
the Agenda. Additionally, since the Borough has now received a letter from Dan 
Flanagan indicating that he will not accept reappointment to serve another term on the 
Myerstown Water Authority, there will be one vacancy on that panel after January 1, 
2013. Council President Rittle asked anyone interesting in volunteering to serve on any 
of these panels to contact the Borough office at any time. 
 
  Borough Council, by general consensus, decided not to take from the table the 
request letter from the Lebanon County Conservation District for financial assistance 
from all Lebanon County municipalities for the 2013 Municipal Farmland Preservation 
Appeal Request and also decided with regret not to consider or act upon said request. 
 
 
NEW BUSINESS: 
 
  Motion by Mr. Fox and a Second by Mr. Behm: To officially approve the request of 
the Women’s Club Of Myerstown to hold the organization’s Annual Christmas Tree 
Lighting Ceremony And Carol Sing on Saturday, November 24, 2012 at 6:30 P. M. and 
that West Main Avenue in the area of the event be closed from 6:00 P. M. until the 
ceremony and carol sing concludes. Motion passed unanimously. 
 
  Motion by Mr. Behm and a Second by Mr. Lutz: To approve all thirteen (13) 
preliminary draft budgets for 2012 and authorize the advertisement of the availability of 
these 2013 budgets for the required public inspection and review period. Motion passed 
unanimously. 
 
  Formal authorization of the advertisement of the proposed 2013 meeting schedule 
for all Myerstown Borough entities was tabled by the general consensus of Borough 
Council for future action at is regularly scheduled December 11, 2012 meeting. 
 
  Motion by Mrs. Ebling and a Second by Mrs. Allwein to acknowledge receipt of 
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and accept the three 2011 Audited Financial Statements prepared by Stanilla, Siegel, 
And Maser, PC for the Borough Of Myerstown; the Borough Of Myerstown Sewer 
Revenue Account; the Borough Of Myerstown Sewer Revenue Account Treatment 
Report And Calculation Of Shared Expenditures And Of The Amount Due To/From the 
Borough Of Myerstown; and related auditor’s opinions and letters. Motion passed 
unanimously. 
 
  Solicitor Frederick Wolf recommended that Borough Council consider an 
additional item of business that was not listed on the Agenda under New Business. It 
involved the 2013 real estate rates. After some general discussion, Borough Council 
proposed and took the following action. 
 
  Motion by Mr. Fox and a Second by Mrs. Allwein: To authorize the advertisement 
of an Ordinance to adopt a restate millage rate based on Lebanon County’s county-wide 
reassessment during 2013 pending the provision of the reassessment information to 
Myerstown Borough by the Lebanon County Assessment Office and pending 
determination and calculation of the new millage based on the County’s determination of 
the tax equalization factor. Motion passed unanimously. 
 
 
EXECUTIVE SESSION: 
 
 Borough Council recessed the regular meeting and went into Executive Session 
at 8:08 P. M., prevailing time to discuss several legal and personnel matters. 
 
  Council Member Allwein exited the meeting during the Executive Session at 9:30 
P. M. to attend to another matter. She did not return to the meeting either during the 
Executive Session or during the regular session to which Borough Council returned prior 
to adjournment. 
 
  Borough Council returned from Executive Session at 9:46 P. M., prevailing time 
and reconvened its regular session and resumed consideration of and action on the 
regular meeting agenda. 
 
 
NEW BUSINESS: (continued) 
 
 Upon returning from the Executive Session, Borough Council proposed, 
discussed, and acted on several items of business not listed on the Regular Meeting 
Agenda. These three items included the following actions by Borough Council. 
 
  Motion by Mr. Fox and a Second by Mr. Haverstick: To Authorize Borough 
Council President Bryan Rittle, Solicitor Frederick Wolf, and Mayor Thomas Lush to 
initiate the process to assist the Myerstown Water Authority in refinancing its existing 
bonds by negotiating the best possible interest rates for any new bonds to potentially be 
issued and to sign required documents on behalf of the Borough to accomplish these 
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actions. Motion passed unanimously on a vote of Yes – 6 and No – 0. 
 
  Motion by Mr. Fox and a Second by Mr. Lutz: To publish the draft employment 
advertisement for the position of Billing Clerk/Borough Manager’s Secretary for a total of 
four (4) times in the Lebanon Daily News during the next two weeks with the first 
publication of the advertisement beginning as soon as possible. Motion passed 
unanimously on a vote of Yes – 6 and No – 0. A written copy of this draft employment 
advertisement is attached to these minutes. 
 
  Motion by Mrs. Ebling and a Second by Mr. Haverstick: To direct Borough 
Manager Powell to publish a legal notice in the Lebanon Daily News advertising a 
Special Meeting of Myerstown Borough Council to be held on Tuesday, December 4, 
2012 to discuss personnel matters. Motion passed unanimously on a vote of Yes – 6 
and No – 0. 
 
 
COMMENTS FOR THE GOOD OF THE BOROUGH: 
 
  There were no such comments due to the late hour of the meeting. 
 
 
ADJOURNMENT: 
 
  Borough Council President Bryan Rittle adjourned the meeting at 9:58 P. M., 
prevailing time. 
 
       Respectfully Submitted, 
 
 
 
 
       Eric L. Powell 
       Borough Secretary 
 

 
 


